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CONFIDENTIAL DRAFT
FOR SETTLEMENT PURPOSES ONLY

SETTLEMENT AGREEMENT
ed
THIS SE]"'"L};MEN]‘ AGREEMENT ("Agresmem™) is entered imo this
dey of “havurey 20023 by and between the States of New York, Maryland and Cahfomla ("the
Plaindff Stztes™), by their Atiomneys General, and Etienne ce Cherisey (“Mr. de Chensey™)
(collectively “lhc Pamcs .

1. Introduction

1.) The Attcrney General of New York has cartied out an investigation (“the New York
Investigation™) into cleims thet various persons or entities, acting in concert with Mr.
de Cherisey and cthers, engaged in bid-rigging at public stamp auctions over a period
lasting through 1997 (the “Alleged lllegal Conduct™). Based on information
discovered during that investigation, the Plainiiff S1z1es have brought an action in the
Southern District of New York, New York, eral. v. Feldman, et al., No. 01-¢cv-6691
(“New Yurk v. Feldman™), naming Mr. de Cherizey and others as Defendants.

1.2 Onhe besis of the New Yerk Investigation, the Plaintiff States heve coneluded that
the settlement set forth herein will confer substantial benefit on those individuals
representied by the Plaimiff States, shoren proceedings in this case, and aveid the
risks inherent [n litigation.

1.3 Mr de Cherisey agrees thet he has been served with the summons end complaint, as
well 25 the amended summons and complaint, in accordance with the Hague
Convention cn the Service Abroed of Judicia! and Extrajudicial Documente in Civil
or Commerciel Maners and the Federel Rules of Civil Procedure, Mr. de Cherisey
does not, and will not, cbhject to the validity of that service.

1.4 The Parties have entered into this Senlernent A greement, which they imend as a fingl
and complete resolution of all claims by the PlainmifYf States 2gainst Mr. de Cherisey
arising out of the Alleged Dlegal Conduct, including &ll claims mede by Plaintiff
States on behalf of those they represent as purens parriae or otherwise, 10 the extent
permnitted under, and in sccordance with the procedures set ferthin, 15 U.5.C. § 1 5¢.

1.5 Therefore, in considerztion of the terms of this Settlement A greement and other good
and valuable consideration, receipt end adequacy of which are hereby acknowledged,
the Parties agree as follows:
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2. Definitions

As used in this Setilement Agreement;

2.1 “Crossing Off” meens any act whereby actual or potential bidders at Public Stemp
Auctions (acting themselves or through an zpent or other suthorized representative)
in any wey agree esther not 1o bid sgainst 2ech other during a Public Stamp Auction,
or 1o keep bids below a certain amount,

22 “Defendant” means any Defendent in New York v. Feldman, counse) for any such

Defendant, eny irdividual acting on one or more Defendents' behalf, and any
employee of any Defendant.

2.3 "Eﬂ‘cetive Date” means the date as of which al] of the Parties have executed this
Settlement Agreement.

2.4 “Parties” mean the signateries of this Sentlement A greement.

2.5  “Person” means any individuel, zssociation, cooperetive, pannership, corperstion,
or cther business or legal entity.

2.6 “Public Stamp Auction” means any auction &1 which stamp(s) are offered for sale
through the competitive bidding process, whenthe date, time and place of the anction
is made known to the public.

3. Resolution of Cluims

Cad
—

The parties agree to compromise, settle znd resolve fully and firally on the terms set
forth in this Agzeement any and all claims, actions and causes of action brought by
‘the Plaimiff States against Mr. de Cherisey in New Yorkv. Feldman. The pirties
agree that this Sertlement Agreement shall not be deemed or construed as evidence
er an edmission of any issue of fact or law, ner a determination that a violation of the |
1aw oceurred, or of the wuth of any of the claims or matiers alleged by tk s Plaintiff
States. '

32 Except &s expressly provided, this Agreement shall rot be consaued 10 limit of
restrict any right that otherwise might be avzilable 10 the Plainiff Stares in relation
10 the Alleged Ilegal Conduct. Nothing in this Agreement is intended to release the
Jiability of, or in any way creste & benefit in faver of, any person who is n(t 2 Proty
to this Agreement, except as set forth In section 3.4,

33 This Settlernent Agreement may be executed by counsel for the panies, wnd will

becorné effective on the Effective Date. Each counsel who executes this document
shall, by his or her signature, expressly represent that he or she is fully euthorized by

oo e | L
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the Party he or she represems 10 execute this Settlement Agreemnent. This Serement

Agreement may be cxecuted on seperaie signature pages, in counterparts or by

faceimile, with the same effect 2511 2l] parties hed signed the seme physical page of
- this Agreement.

3.4 The Plaintliff States agree 10 dismiss all claims zgsinst Mr, de Cherisey in New York
v. Feldman, with prejudice, upon: (2) payment by Mr. de Cherisey of the sums set
ferih below; and (b) enlry of & final judgment entered in accordance with 1S U.S.C.
§ i5¢ and the terms of this Agreement.

4. Monetary Payment

4.1  Mr. de Cherisey stall pay by cenified or bank check 10 the New Yerk Anomey
General’s Office the sum of $22,500 over a peried of six months. The first
instzllment of $12,000 shzl]l be due. on the Effective Date. The remaining three
inswallments, of $3500 cach, shall be paid a1 two menth intervals thersefier. This
money shall be placed ty the States into an escrow account, and shall be disbursed
in zccordance with order of the Court in New York v. Feldman.

- 4.2 1If My, de Cheriscy sha)) fail to meke eny of the installment payments on the daie
provided for in paragreph 4.1, and if such failure shall not be cured within five
calendar days afier the Plain(iffs shell give Mr. de Cherisey written notice of such
failure, then the Plainuffs shall be entitled, at their sole discretion : (&) to declare the
entire unpaid balacce due and owing ("an Acceleration™) and to obtain e judpment
from the Count in New York v, Feldman for 130% of thet amount, with Mr. de
Cherisey’s consent, or (b) 1o declare this Agreement nw) and void and scek a
judgment by defzult in New York v, Feldman ageairst Mr, de Cherisey, Any election
to declare an Acceleretion shall be made in writing 1o Mr. de Cherisey. Upon the
decleration of an Acceleration, the total unpaid balance of the amount called for by
subpart (a) of this paragraph shall accrue interest at the rate of 6% per annum,
bepinning as of the Effective Dete.

4.3  In any action or proceeding brought egainsy Mr. de Cherisey 10 enforce this
Agreement o1 10 obtain a judgment under paragraph 4.2, Plaintiff Siates shall be
cntitled as part of an award in their favor, 10 recover reasonable anomeys® fees and
costs incurred by Plaintiff States 10 obtain such award.

4.4  Except as otherwise set forth in this Agreement, the Parties are 10 bear their owr
cests releting 1 this Agieement or the Alleged Nlegal Conduct,

s, Subsequent Proceedings

5.1 Mr. Jde Cherisey shall fully, 1zirly and uuithfolly disclose all informatjon and produce
ell records and other evidence in his possession, custody or control relevent to all

3
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_inquiries made by the Plaintiff States concerning the Alleged lllegal Conduct.

§2  InNew Yorkv. Feldman, or any relaed case bronght by the Plaintiff Stetes, service
by any State of any subpeena or discovery request on Mr. de Cherisey may be made
by mailing to Mr. de Cherisey home address, or 10 the eddress of Mr. de Chenisey’s
updercigned counsel. Mr. de Cherisey’s consent 10 such service by mailing is in
sddivicn 10, and notin lieu cf| service by any other means avthorized by law. Mr, de
Cherisey shall not challenge any subpoena or discovery request by the Plaintiff Sates
secking relevant documents, or depoesition, trial or other testimony, except on
grounds ¢of sttomey-client privilege or work product immunity.

53  Mr. de Cherisey shell sgree 10 be imerviewed by assistant entomneys general or
investigaters employed by the Plainmiff States regarding the facts of this case
whenever requested, either in person or by telephone at the expense ard election of
the Anorneys’ General. Any such interview may be recorded or transcribed at the
sole discretion of the Plaintiff States. Atthe interview, Mr. de Cherisey shall answer
al} questions fully, Teirly and truthfully, and may refuse to answer only on the
grounds of aftormey-client privilege or work product immunity, Mr. de Cheriseymay = -
be represented by counsel at any such interview. '

5.4  Mr. de Cherisey shall provide the Plaipuff Siztes with written notice of any written

' or oral communication that he or his counsel or cther representative has, on or after

the Effective Date of this Agreement, with any Defendant regarding New York v.

Feldman or the Alleped lllegal Conduet, within seven days of any such

communication, Mr. de Cherisey shall provide the Plaintiff States with wrinen notice

of any request or subpoena by the Defencants thet he testify on any Defendant’s

behalf, any agreement regarding his testimony, or any request for documents

including but not limited 10 a subpoena or discovery request, within seven days of

suchrequest or agreement. Mr. de Cherisey will provide the Plaintiff States with any
correspondence or other docurnems sent 10 or received from any Defendant,

17 ]
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Mr. de Cherizey shall fully, fairly end wuthfully 1ea1ify 1 eny trial or other proceeding
concerning the Alleged Negal Conduct, provided that Plaintiff States shall pay the
expenses rezsonzbly reguired for his trip to the United Staies, including lodging. Mr.
de Cherisey shall nct object to such testimeny on grounds of Fifth Amendment
privilege.

5.6  1f Mr. de Cherisey comes 1o the United States during the pendency of New York v.
Feldman, he thall give wrinten netice of that visit (o Plaintiff States at least one week
in edvance of his arrjval.

5.7 Any fzilure by Mr. De Cherisey 10 comply with the provisions of seciicn 5 shall
consttute & meierial breech of this Agreement, and chall permit the Plaintiff States
10 declare this Agreement null and void for all puwposes and to the same extent£s if
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6.

LY

il were never executed.
Future Conduct

6.1 From the Effective Dxte of this Agreenent, and Jor five yeers following the entry of
judpment in New York v. Feldman, M. de Cherisey shatl refrain from the following
conduct: ' |

A. Directly, indirectly -- or through any corporaticn, Joint venture, partnership,
or other entity or device -- entering into, attempting to enter into, orgevizing
or atlempting 10 crganize, impléementing, or soliciting o1 aftempling 1o
implement or solicit any egreement, understancing, contract or combination,
either express or implied, with any other person or cempetitor:

1. To Cross Off bids 10 purchase any stamp(s) in a Public Stamp
Auction held in the United States; or '

2. To sct in concent with eny other Person to set, esiablish, inflete,
suppress o1 meintain the price or other ierms and conditions of any
bids for the acquisition of any stemp(s) in 2 Public Stamp Auction
held in the United States.

B. Directly, indirectdy -- or thyough any cerporativn, joint venture, partership, |
or cther emiity or device -- communicating or inqQuining sbout any intentons,
decisions, or plens 10 bid or 10 1efrain from bidding on any particular lot oy
lots, including any intentions, decisions, or plans regerding any actua] or
proposed bid amounts 1o purchase any stamp(s) in a Public Stamp Auction
held in the United Stetes, where such communication or inquiry is 10:

| 1 Any other Persen who is known cr reesonably should be known by
Mr, de Cherisey to be an ectual or a potential bidder 1o purchase
stamp(s); o1

2, Any other Person who has enncunced an intention 1o bid 10 purchase
- stamps(s). :

C. Directly, indirectly — or through eny joint venture, paninership or other entity
or device -» 1equesting, sugpesting, urging or advocating that any other
Personrnot bid on, or suggesiing that it would not be apprepriate for any other
Personto bid on, any particnlar lot or group of lo1s offered for cale sta Public
Stamp Auction held in the United States.
6.2 For five ysars following the Effective Date in New York v. Feldman, M1, de Cherisey
shall provide the New York Atiorney General’s Office, cn a semi-annual besis, with:
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1) a list of &}l United States auctions at which he hes bid during the previous six
months, the identity of any agent that represested him, end the particular auctions at
which that agent acted on his behalf; and 2) a sworn cerificetion that their
rarticipetion et those auctions was in confermity with the terms of this Agreement.

6.3  For the purpose of determiring or securing compliance with this Agreemeut, and
subject 10 any legally recognized privilege, from tme to time duly autherized
representatives of the Plainuff Stetes, or anyone designated by them &s such, may,
upon Written request and on 1easonsble notice, be permitted 1o inspect and copy all
books, ledgers, accounts, corréespondence, memcranda eénd other records and
documents in the possession or under the contrel of Mr. de Cherisey relating to
Public Stamp Auctions, and 1o interview any employees of Mz, de Cherisey on
matlers relating 1o public starnp auctions, Dwring any such inspection, Mr. de
Cherisey may have counsel present. : |

6.4  Nothing in this Agreernent shall be construed 10 provide that any of the prohibited
conduct set forth in this section € will or would be permissible under any stste o1
fedesal 1aws upon the expiration of 1his Agreement.

6.5  Mr. de Cherisey consents to the entry of a judgment in New York v. Feldman in
accordance with the terms of this Agrezment.

7. Choice of Law

7.1 This Agreement shall be govemned by and construed in accordance with the Jaws o

1he Stz1e of New York epplicable to an agreement negotiated, executed, entered into
and performed ¢olely within the State of New York.

8. Enforcement

8.1 Al of the cbligations of this Senlement Agreement that are binding on Mr. de
Cherisey shall be binding upon his successors, assigns and legal represenizlives.

9. Integration

31 This Seulement Apreement certains the entire zgreement and complete
undersianding of the parties. Thete are no additional promises or werms of the
Senilement Agreement other than those comained above. This A greement shall not
be modified except in writing, signed by all the perties or by heir suthorized

representglives,

Norijce

10.1  Any potice or other writing required or permitied 1o be given under this Agrecment

6
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shall be sufficient if made &s fellows:
If 1o Mr. de Cherisey:
By hand delivery or by fax 1o

Richard Edlin, Esq,
Greenberg Traurg, LLP
MeitlLife Building
200 Park Avenue,

New York, NY 10166

With a copy by alrmsil or any form of international express mail 10:

Flienne de Cherisey
8 Rue Mayran
Paris, France
75009

If 10 the Plaimiff Staies:
By hand or fax 10:

David Weinstein

Antitrust Bureay

Office of the Anomey Generel
120 Broadway

26" Floor

New Yaork, NY 10271
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AGREED AND CONESENTED TO:

Etienne de Cherisay
p"/j“

By, D il
L~ Richerd Edlin, Esq.
Greenberg Traurig, LLP
Metlife Building
200 Park Avenue
New York, NY 10166
COUNSEL FOR ETIENNE DE CHERISEY

k": ‘i{— (}’L(,rr“x.c'(’

Enienne de Cherisey

STATE OF NEW YORK
ELIOT SFITZER

Anomey Gengral -
; PRI
By: -
- HIMES
Bweau Chief

Antivust Bureau




R

R L™ 1 s g IV L L N L] e R R P L VIl T N e

FonugtlS el 11728 - ' o 2412 416 615 p.2122
BILLLOCKYER
STATE OF CALIFORNLA

Attorney General

By, (L 18y @'5"0“\ "h({oi
LINDSA YT BOWER '
Deputy Attorney General
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STATE OF MARYLAND
J. JOSEPH CURRAN
Anomey Ceneral

n - _
. i i 'r 5 . 5
By: s %A inl
~JOHN TENNIS
L~ Assistanl Atterney General
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